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le nauthorized Practi New J State Bar E t 
: “Digests of Recent Opiniens or ew Jersey State Bar Examinations 
To Be Discussed | 
FEE PHRASES — —WwWoOoR D mS & t & ters ¢ of negligence cannot now On Radio Attorneys - January 1954 
» SFE PHRASES — “Active wrongdo- be sustained. The decisions} Stati WAAT ag eee 5 
ing” is an act of “commission” clearly hold that a municipality | | .* oie eed yeaa A Newark fas; 1. On Mar. 1, 1952, Seller, an} mand any deliveries under the 
= or “a positive affirmative act” is liable for negligence in the elles were “ ss sett Be | ice manufacturer, entered into a/ contract until July 1, 1952, by 
p. (Vo. as distinguished from a mere performance of a public duty preagieyoon nauthorized Prac-| written contract with Buyer,| which time he had bought a 3- 
to 1942 | failure to act. in case of active wrongdo- | _— = be ademas Comm ae radio | which provided that, “in consid- | wagon ice-delivering concern 
fk oe lirected or participated in | “Me Or a series Of pane! discus-| eration of the mutual agree- | called Cooler Ice Co. When Seller 
3 a2: ML NICIPAL LAW —- NE GL I- the municipality. Active a 7 Unau norize Practice | ments herein contained, Seller} refused to deliver ice to Buyer 
om a  GENCE—A municipality is lia- 1gdoing is the only exception | 7° the Law. | hereby agrees to sell to Buyer 100 | on and after July 1, 1952, Buyer 
ASE ble for negligence in the per- jt, the rule of municipal immu- Milton T. Lasher. Chairman of | t0MS Of ice each day at $6 per|sued Seller for damages for 
— formance of a public duty only th respect to neglie e. 1 +++ : ; rae | ton, and Buyer hereby agrees to| breach of contract. Judgment 
SET G . wit I 9 negiigenc the Committee, is arranging for he - oe : S 
th pok | in case of active wrongdoing since nuisance is not here in- SrA mats page purchase from Seller at said | for whom? 
P rom iitinated im by |_s. aaa : U Mere M-|the series of discussions which |* ." é : sve) eae ; om 
_ directed or pa I Y | volved, row Kiernan doctrine is! yj]} commence tonizht. Thurs- | Price, all the ice used by Buyer | _ 2. (a) X lost a watch. He pub- 
mee, tie municipality. not applicable. day. from 8:30 t yom and ge apes 7 a gee atin so | lished the following advertise- 
- od at is , an tT areas Weinwodac fas Eaoee tO r. 1, 1953, payment | ment in a local news er: 
wey®- | 4 municipality may be liable The second ground presents| Will continue each Thursday | ; os i eg oe rl mare Gn _— ees 
». i mentions whee thece is| thre aiuee: ‘ , thereafter at the same time for| {OF Same to be made daily”. | Dec. 1, 1953. Lost on road 
,m ew ‘decmatae three = questions: Was tere | oe eee ceive wok. cv. the} Both Seller and Buyer signed| from Haverhill to Brighton, a 
HE active wrongdoing in the se- | wrongdoing; was it active; was|SiX successive weeks. On the| aad ; Ps 
i ‘ Paar , + ipanel f tonight broadcast | the contract. gold watch. Whoever returns 
quence of events constituting directed or participated in by| Panes for tonigh sheen At the ti th “act. was | Same to to this office will receive 
| proximate cause though the municipality. will be Arthur J. Connelly, Nath-| / 1e time the contract was | $50 aed. (feat a 
‘ . ; as t tk an Turesky and Francis P. Mc-| made, Buyer did not have any | 990 reward. (Signed) X. 
active wrongdoing was not the Our c ts have held that if! -~. 00 sAgeaetctas Neca eanmgatt tate | inass whi ; , so! F, age 17, read the advertise- 
last act in the chain causing Jur courts have held that if) carter. The moder will be a| business which required the Sn) Ss ee ee eee 
———}| injury a horse is where it should not} member of the staff of station| Of ice; and Buyer did not de-| ment and, after showing it to 
oe be, as on a sidewalk, and kicks| waat | | his adult brother, B, went out to 
ue re “ae = someone. a jury sstion is pre- ss ° | look for the watch, found it and 
eA municipality participates in or ) a J y ques On is pre- Witnesses Favor Better adr yen V ' 
‘ » « *h sented as to negligence and that | | delivered it to B, who took cus- 
s active wrongdoing where it gig ana tha P 3 Jud 
N I rmits continuance thereof is not necessary to prove a Ernst To Speak At Essex | ay or u ges | tody of the watch for him (F). 
: r ; eis area eae | The Aarne } 
after notice. pI opensity of the animal to Bar Meeting Soave S6.to & in faves of better When X learned that B had the 
eee : _| kick for that is a natural dis- | — pay for Judges and Congressmen | watch, X refused to pay B the 
k +A municipality has notice of position of horses. It was there- Judge Clark to Participate «Week aaa th onde oe ee $50 reward, and B refused to de- 
a active wrongdoing where no- for re a jury question as to wheth- | as Guest ses for and against 5.1663. the | liver the watch to X until he 
wun | tice thereof is given to some er the horse was where it should | cee | bill Reisen ter Sane oy aan received the reward. X there- 
—— officer having general author- cand ‘i and whether leaving it} Morris L. Ernst of the New by $10,000 y rsa i , of | Upon instituted replevin pro- 
a ity to remedy it or where such | there unattended amounted to} York Bar, who was the personal = Jud ieee? pms | ceedings against B to recover 
officer would have discovered wrongdoing. representative of President in teen aos — Brom ore os | possession of the watch. Judg- 
0. it in the exercise of ordinary, | a ea Te Roosevelt during World War II on| | in Washington jeg 15-17 ome |ment for whom? 
diligence. Fa te as sacha es SL gen" | various missions to England and | ; | (b) Would your answer be 
act of “commission” is active! , rene a | fore the special study commis- | ; ; , 
‘ ee : : Pe é Germany and was also a member the same if B had not known, 
~—Held leaving of horse tethered | wrongdoing. To be active, there : | sion headed by Bernard G. Segal | _. Pi ay: 
cacao ae : . | Of President Truman’s Commit- | when he received the watch from 
but unattended at entrance to must be “a positive affirmative 4 of Philadelphia. The more than | : of 
é igri cogs ann Penk ,_ | tee on Civil Rights, will be the | : _ | F, that X had offered a $50 re- 
parking lot presents jury ques- | act”. In the sequence of events guest speaker at the Es sex Coun- | 50 proponents included some top | ward for its return? 
—= tion as to active wrongdoing constituting proximate cause] po po a ccociation 1 |men in business, labor, educa- | le yee + eos 
isi a : geod : ; ty ar Association meeting on|j, eae ro shee 3. On Dec. 1, 1953, John Oner 
“ws and as to participation by mu-/| there must be a wrongful act, | , AE CRP Se wee tion, agriculture, law, medicine; _,_" i obese oe 
e831 Daa é Fee ESS Monday evening, February 8, at | : ; placed 10 large Persian rugs in 
nicipality where practice con-|as distinguished from a mere the R . |and government. Of the three | sas : : 
: ated e Robert Treat Hotel in New- se ° oe ,...| the hands of James Barker, an 
aN tinued for long period. failure to act, on the part of peat sea : »7,..,| Opponents, all Congressmen, two}, ; eg > : 
as Ee Odes , | ark. His subject v be “A New ; a . | auctioneer in Atlantic City, N. J., 
ist; | Ne } some municipal officer or agent. Approach To The Fifth Amend conceded they have outside in- | to be sold by Barker, in one lot 
Nigeste DY - ae 5 ie ey Z I > FTN AME - . Py P pe s i - P 
Couruf + igested from an opinion by| put it is not necessary that the; ~**,,, | come in addition to their federal | _ a eames OT a eae aa 
Clapp, S.J.A.D. rendered Jan. 21, nay Saas a ktan | ment. ae and without reserve, at a public 
i oo s last act in the chain be active. } compensation. a4 oa : : 
1954. Appellate Div. Kelley V./ The last act may be one of non-| Mr. Ernst is also well known | ane auction sale to be conducted by 
‘Y.C.PCurtiss and Newark. For appel-/ action but that will ares Patan ili aarp ane Drege og Barker, at his place of business 
. : a action but that will not render} as an author. He represents the} Test Right Of a To on the Boardwalk Dec. 30 
——jianis—John A. Laird (Green-| the prior act immune. The tak-|Dramatist’s Guild, American| ee ee ee oe ee 
mMikione & Greenstone, attys). For! ing of the horse to the parkinig.| Newapaper Guild, Civil Liner us| Provide Service To | 1953, at 2:00 P.M. The auction 
5 i cee ee ; P a beds ee a sale was duly advertised in an 
pes] yndent—Vincent P. Torppey 10t~" the tethering of lt there and Union, Author’s Leag le an dad has | Harassed Debtors Atle dee ake adeenaannae al but no 
Horace S. Bellfatto, atty). then leaving it constituted posi- | Sra as aaa shee herein ayn Atlantic City newspaper; but n 
: then i€aving 1t constituted posl- | peen attorney for publishers in | : notice was given, either in the 
we The case against the City of! tive affirmative acts. many censorship A ques- HARRISBURG (ACCN) In pear oie aan rti mua of the 
J 7 are rae jemice he SE = af , . i evs : oe ae a . : . > eal = : | CeWsPpape:r vertiseme ne 
Newark was dismissed at the True the City did not direct | tion and answer period will fol- what is regarded as a test sult, | ale oF at. the. nae det ee 
close of plaintiff's case aN tha: the horse be kept as it was. | low his talk. & Si in equity was fled i! ie sale was acdest toa Gee 
' p.aintiff appeals. But there was _ participation. | - . , | Commonwealth court in Harris- | to bid for ae an behalf "i f the 
Plaintiff was kicked by a horse Where the city aii tine con- | Judge William Clark has ac-| burg to restrain Pennsylvania aaikes : Pnaeleng Fae DERN oe 
——Echich was tethered oy unat-| tinuance of pie wrongdoing cepted the association's invita-| secretary of banking L. M. ree ee 
aoe ed in a driveway to a pri- afte  aakien. Caneel inetink. | tion to attend the meeting as its} Campbell from interfering with eis ale. WI ite on tas ape cl 
: vate parking lot. The horse, own- tee therein pperee ace notice | guest and has consented to par-| the business of Financial Service pede te iy pines ‘ of ™ 
ed by the City and assigned to ‘a matter such as this where | ticipate in the discussion follow-| System, Inc., of Philadelphia, _ = —_ a pirene pe 
‘ : $ * v _ “ ina ¥ . | r ; ; e ic x | au aione § AL 
Officer Curtiss, had been left in) 1 otice t uieee: ta deme onaee| ing Mr. Ernst’s presentation. which provides an advisory bud- heneftit of al a aia ac 
this fashion at this place for| entrusted with a general auth- | geting and creditors service to | Penefit of al 
oF fle for | er Use wil general av RTE mae : rugs about to be sold. Their plan 
i pe hour, daily, for | ority to remedy it. Such notice 20th Memorial Gift individual clients, who are debt-| - a: to purchase the 10 rugs to 
Or ove ie et ee ors herassed by coodiien ond) 2°”. OCC 
Wer & Year. For this same period wa; here given by the report, Donated To Bar Ass'n ie tee Sri : gether, through White, and to 
“1 piai tiff had parked her car in to, the inspector, if not by the F J unable to pay immediately. | divide thaw. aftes the ole po 
° . - os “ a ry : $ s | 4 UC Zlelii, Iter the Saie, int 
the lot daily and with Curtiss’ previous report "to the appro- un In filing the bill in equity, | — ich seen inde. ey Se icht 
] in 1 ee _— : , ‘tol homas BD: Caldwell, counsel for; - =... +. een 
ledge ge ag og the priate officers in the police, Initial memorial s to the ee ee individually wish to hold, be- 
: aga < i : ones kody Sl umes precinct. Additionally, a muni-| New Jersey State Bar Associa- hac ei ate ‘the den ot cause not one of them could in- 
igh oe 288 a Come — cipality is chargeable with|tion’s headquarters b lding| {3 Oe aL ne tene a | dividually afford to purchase all 
; when she was kicked. Five notice of such facts as an officer | fund reached 20 this week, with then contacts the persons or the rugs in one lot 
months before the incident here}. \ino authority to remedy the|announcement by Forster W.|ftms to whom he owes money| “7, oo ction sale was : 
nvolved, the horse while so teth- | 224708 @UtNON ty 10 ee Oy ne | eee eee oy a | and arranges to pay all of them re De negate gee sie 
te ee ii k “y i acide ia Sice situation would have discovered | Freeman, Jr., of Paterson, chair- faite. salaiene cosas view aaa by White, Green and Blac 
we pn _ ary ro igesie Pee in Bang exercise of ordinary dili- | man of the Association’s com- psn ba pol eo aes etntos by 20 other persons, includin 
ie. Ms ~~ ite °? = ve +n, | gence in the performance of his| mittee on memorials, of two snl thats “4 divided ve | Brown. At the sale, Brown made 
ae iso mace 3 aaa a ee a | more $500 contributions |P ae ’ a Pp an opening bid of $500 for the 10 
ees¥ ‘cident to the Police Inspector, Me oat) | | portionately among the various rugs d White followed witl 
—F .. a er A ae Le Tt 2 municipal officer entrust- | 1 Soke ¢ o: | owasibanc ALES PE REE S, an ite followed with a 
— 10m he made all reports. dh acts acct th he Red Bank lav of Par-| creditors. Payments to the credi- | bid of $600. There being no other 
Plaintiff contends it was error | ©¢ With authority in the premises} on; Labrecque, Canzona &/ tors are made directly from the| 
= s would hav in the exercise of |p S - Se ? : 2 : s bert Barker declared the 10 
to dismiss the action against the eet. See ee eee - |Combs subscribed one of e | Financial Service System, which] ,.,, s “sold to Mr. White for $600.” 
Cis, trinality is | Ordinary diligence discovered the | jit 3 Se tere tee H+ gd | rugs “sold to Mr. White for $600. 
City because a municipality is | * sig Micon st lt . on | gifts in memory of the late John | receives a fee for its service. | rhe fair market value of the 10 
lable for torts committed in| tive wrongdoing of an em-|F. Borden, and the Morristown| “The debtor,” the bill in equity | -40. at the time of the sale. was 
performance of a governmental  Pioyee Or Resins tne municl- jaw firm of Schenck, Price,| said, “is relieved of the problem | ¢3 800. Oner did nat atiend ttn 
function (1) where the conduct | Pality 1s ¢ i seg pct — | Smith & King honored the late| of dealing with and attempting | ..), 
is not punishable by indictment | 0! /' and i ne does not take | Fimer King with a similar con-| to satisfy the demands of a|” (., was iia tl : 
: d oe reasonable measures to prevent re : a as Oner bound by Bark- 
or where, even if so punish- *e a f th gh t d ; tribution. {number of creditors, suits and | oy r’s sale of rugs to White? 
able. it constitutes active wrong- CORENTSDS 2S ae ae one, The names of persons thus| executions are avoided and the; (}) rf not. what would you do 
doing. Plaintiff asserts both are | (3° rc age any Weve ncaP | honored by memorial gifts will| debtor is given the opportunity | i¢ you represented Oner? — 
here present. Sees. a he eee be inscribed on a bronze tablet | of paying his debts in an order-|" 4 On Dec 21. P. mailed a cer- 
Held: Plaintiffs first asserted) Thus, on the facts here, the| to ve erected in the Bar Associa-| ly and equitable manner.” tified check for $10,000. from 
ound of liability stems from | Jury could find there was actiVe | tion’s new headquarters building; Contending that the concern is Princeton. N.J.. a New York 
the decision in Jersey City v.| wrongdoing by Curtiss; that the| at 229 West State Street ‘Tren-| engaged in the business of re-| broker dealing in stocks and 
Kiernan, 50 N.J.L. 246, in which} Police Inspector had authority to| ton, as soon as the onde arters ceiving money for deposit and/pondgs and directed A to pur- 
Chief Justice Beasley said that | remedy the matter; that in the) | fund has been raised. |transmission contrary to the] nase therewith common stock 
ai relief will be afforded | &xercise of reasonabie diligence | In addition to the 20 memo-/ state banking code, the state] 4- gpvhioh Aviation Corp. P’s 
wherever an indictment will} at the time of notice of the/ rjals—each for at least $500—the | banking department has direct-| neck and instructions reached 
not lie’. However, he confined| prior accident he would have/ association has received many | ed the Financial Service System] 4 on Dec. 23. Meanwhile, on Dec. 
t he had to say to a private | discovered, if he did not then| other contributions from law| to desist. 22, the price of uhe stock unex- 
uisance, and the cases since| Know, this alleged wrongdoing; | firms, individuals, and laymen.|} The firm claims, hewever, that pectedly rose from $5 a share 
then which rely on the Kiernan 2nd that the Inspector took nO| Donations may still be made to/it is not in the banking busi-| 5 sg 4 share. When A received 
case have to do with nuisances | reasonable measures to prevent| Former Judge Philip R. Geb-| ness and that the state secre-| p>, check, he delayed purchasing 
el Wrongs arising from a use of its continuance. hardt of Clinton, chairman of | tary of banking has no jurisdic- | the stock, but immediately sent 
teal property. Any endeavor to; Reversed and new trial order-|the Association’s headquarters; tion to issue a cease and desist ;, 
‘Pply that doctrine to mat-j ed. campaign committee. | order against it. (Continued on page 4, col. 4) 








NEW JERSEY LAW —— AL, THURSDAY, FEBRUARY 4, 1954 


77 N. J. L. J. Index Page 
































DIGESTS OF RECENT OPINIONS 





MASTER AND SERVANT — To, 


recover for death of employee | 


under the Federal Employer’s | Federal Employer’s Liability Act} federal rule under the 
plaintiff peng | for pecuniary loss sustained as | here involved is the same as our | payment should not be to the att- 


Liability Act 
show negligence of the 
ployer proximately causing vrei 
death. 

NEGLIGENCE — MASTER AND | 
SERVANT—The law of negli- 
gence applicable under the 
Federal Employer’s Liability 
Act is the same as our state) 
law on the subject. 

—The scintilla rule does not} 
apply to actions under the | 
Federal Employer’s Liability 
Act; there must be evidence 
which reasonably tends to sus- 
tain the pleaded cause. 

—Held, proof that inspector was 
killed by train which started 
after inspection had been com- 
pleted and signal to start had 
been given insufficient without 
more to present jury question 
as to negligence of R.R. 
Digested from an opinion 

Heher, J. rendered January 

1954. Supreme Court. Shellham- 

mer v. Lehigh Valley. For appel- 

lent--Louis J. Greenberg (Sam- 
uel M. Cole, atty). For respond- 
ent—Charles W. Broadhurst 

(Emory, Langan & Lamb, attys). 





by 
2 5, 





widow of 
sued under 


Plaintiff, 


Shellhammer, the 


| the result of the death of Walter | 
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latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Lean Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
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it when the train started. 


There was also testimony that | 
when the air brake test was} 
completed one of deceased’s in- 
spectors, in deceased’s presence, | 
called out to the trainman “the | 
train is all yours” and that de- | 
cedent said “Good night, I will 
see you next week.” Deced- 
ent had not conformed to the 
established rule of giving a sig- | 
] to the engineman or foreman | 





























Ret : é that he was going to do any 
\. Sit saleschtoinacatiaat J emergency repair ak. 
NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 
- Financial Printers | 
| SPECIALISTS in all printed forms and documents 
| required for filing and registration with the 
Securities and Exchange Commission 
D4 A TT 7 a ~ ‘N 
New Jersey Division of 
PANDICK PRESS, INC. 
i 71-73 CLINTON STREET, NEWARK 5, N.J. 
TeterpHons MARKET 38-4994 | 
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TITLE INSURANCE 
A. MORTGAGES 
CONVENTIONAL MORTGAGES 









Capital and Surplus 





Phone Mitchell 2-6300 
872 Broad St., Newark 


The Largest Title Insurance Company 
in New Jersey 


Untren States MortGace & TITLE 
GUARANTY COMPANY ot NEW JERSEY 







over $1,700,000 







Phone HUbbard 7-4300 
19 Banta PI., Hackensack 





| comes by a federal statute, 


Held: Since the right of action 
the 
AS 
the 


federal rule or law governs. 
‘regards negligence, however, 


state law on the subject matter. 


secure obedience with an order | tion pond. Addition 


as to custody of children 
should be the Court. 
—Where principal on a_ bond 


posted to assure obedience to 
a custody judgment defaults, 
the bond may be prosecuted 


statute | the 


and enforced summarily in the 


custody action. 


—A surety on a bond posted to | 


assure obedience to a custody 
order has no right to trial by 
jury in the event of a default 
by the principal. 


the bond by the principal 
no defense to the surety in ac- 
tion to collect on the bond 
posted. 
—Where occurs under 
bond to secure compliance 
with custody award, the full 
penal sum should be paid into 
court, the adverse party may 
then receive therefrom such 


default 


damages as may be proved, a| 


counsel fee may be allowed to 
the attorney prosecuting the 
bond, and the balance belongs 














| to 
| against 


|—Non payment of premium on | 
is | 





to the State. 

Digested from an opinion by! 
Clapp, S.J.A.D. rendered January | 
25, 1954. Appellate Div. Beek-| 
wilder v. Beekwilder. For appel- 
lant—Louis C. Friedman. For re- 
spondent— -David B. Smith (Ar- 
nold M. Smith, atty 

The surety on a bond appeals | 
from ee of the Chancery 
Divisio 1 eniorcing a 
bond given in a matrimonial 
cause and ordering the surety 
to pay the penal sum of the 
bond to the attorney for defend- 
ant. 

Harry and Ida _ Beekwilder | 
were divorced. Subsequently 
Harry brought a separate action 
for custody. He was awarded 
custody for the larger part of 
the year and defendant was 
awarded custody for the re- 

| mainder of each year. Harry was 
a resident of Florida. He was io] 





deliver the children to Ida with- 


in one week of June 15 in each 





year. seoal secure his obedience to 
the judgment he was required 
to and did post a bond in the 
yenal sum of $2000. The bond ran 
o the State of New Jersey. In 
June 1953 he failed to return | 
the children, a motion for for- | 
feiture of the bond was made 
in the custedy action, and the | 
orders appealed from were en- 


‘ terea. 


The surety on the bond argues 
that the bond could be enforced 
only in a plenary action at law, 
| that otherwise it is deprived of 
right of trial by jury, that 


| orney for defendant but to the 


while engaged in his employ '- | There must be more ory aig State if at all and that the 
ment in interstate commerce for| tilla before a factual issue | premium on the bond has not 
defendant. Judgment of dismiss-| raised for the jury. Mere pant been paid. 
al was entered at the close of | or conjecture is not enough. Held: While tne question of 
plaintiff's case. The Appellate | There must be evidence which, if} the manner in which a bond 
Division affirmed. Certification accepted and given its fullest|c¢an be enforced, except with 
was granted. probative force, reasonably tends | respect to ne exeat bonds, seems 
to sustain the pleaded cause of s sattle > review the 
Walter was a foreman of car] ony; Sars POEs oe ae tiled, a I peta a th 
: H i action. Under the Act, the OUr-!eases indicates that the better 
inspectors. He was engaged at/ den is on plaintiff to show the| authority in our state since the 
the time here involved, in asseM-] ;.3. ae dnp wkniarine aprons : 
ites Kiedne. gimme ink ceabens’ injury was due to negligence of | ruling of Chancellor Runyon in 
ing t ‘<a in The last the employer which was the!N.y. and Long Branch RR. 
Cars Invo & single Wain. £ne 1ast! proximate cause of the injury.| Dennis. 40 N.J.L. 340 is to the 
of the cars was coupled, the air|/.a, ... a ie ae le= : : # 
So assessed, the evidence here | effect that the Court of Chan- 
hose connected and the valves >) seas Seas ray are ee : ; 
2 does not present a factual ques-|cery could summarily enter 
Opened by two car inspectors | ,; ; se : ene afer 
tion for the jury. |} judgment on all bonds given in 
under deceased’s supervision and} + . 1; bin. nine aseitio é 
the operating test w hen Ihe coupling of the cars had | the course of Chancery practice. 
OTC , lot » +s s 
1 operating st was th been completed, the tests had | Federal decisions and the prac- 
made preliminary to setting the : ; Ir MME EH | Z =e ae tees , 
ala pay 2 been made and the train was/tice in other jurisdictions is 
train in motion. The test was Sn ld ns Hiei ieee : 
2 : ae ready to proceed. There was|to the same effect. 
satisfactory; and, after building Ghee Micste aw isd ; 
: sig every reason to believe that de-| poayond the authority of thi 
up a reserve of air pressure, a Pies a ea. | CYOR t AUER AMY Ne) nae 
: : é cedent and the other inspectors | earlier decisions. there is the in- 
matter of a very few minutes,| 04 e.4 Sie ace Ee APACE MECIONS, Ls ee ae 
; ? had finished their work and de-| junction in our Constitution of 
the engineman blew the engine ant » gp. | JUncuon In Our ynstitution Ol 
‘ : a fi parted. Deceden knew tnls. | 1947. Art VI Sec. III Par. 4 rela- 
whistle to indicate he was ready| 7, eae a Le ape ee oe a o a 
” | There is no proof decedent was tive to the Superior Court. re- 
to move, whereupon the conduc- ae ae ‘ . aad | ave tO Sur eet 
; making an emergency repair. It| qyiring Jezal and equitable re- 
or: gave die Gngineman Wiel. deck bt oo lantern sek oe 
starting signal, and the train|, 7 * asst WaS | lief to be granted in any cause 
was put in motion with the en found near the scene nor anj so that all matters in controver- 
a. U a Wau u = | 
yrenc or C v4 2 “yy Oh Ww n ft ‘ » mav he 
gine bell ringing. Shortly there- | Wench 9 — — = ere WAS! sy between the parties may be 
; a ee : .| no Signal by deceden here was | : RES Se ear eae lcs. 
after, the decapitated body of inl tg fe satiienka taeda) complet i min ed In keep 
Walter was found between the} ao,ceq’ sateen saapeggsttle ing with the anes 28 hipaa pro- 
rails of the track, the arms at bices 2 h : t In a place of | vision the liability of the surety 
: are: . ~ “, {danger when the train was put] gn the t } ld be determir 
shoulder level and the left hand|;~ A finding of neclic |e ee coe should be determin- 
gloved in motion. A linding Of negil-| eq in the cause in which the 
i gence in the circumstances | pond was posted rather than in 
The contention is that the | would be purely conjectural and/a separate unrelated action be- 
train was moved without all poveher pe of the factual substance | fore q court unfamiliar with the 
| quate warning and without ade-/| requisite for liability under the | antecedent situation. 
quate precautions to see that | sta ute. It has been held that the 
everyone was clear of the train | Affirmed. |} surety has no right to trial by 
| : MNrize the Talter . hie 
It is theorized that Walter dis- | a - _ |jury on a ne exeat bond nor on 
covered some leak or defect in | BONDS—The obligee named in|, capias bond and the US. Su- 
| the = hose between cars and/ a bond given pursuant to an) preme Court has ruled similarly 
had been engaged in ‘eee’ order of the Superior Court to| 4°; to enforcement of an iniune- 


le sum- 
damages 


ally, t 


mary award of on a 


| bond which was required in an 


equitable cause is incidental to 
the equity cause. In such a case, 
it is well settled there is no right 
to trial by jury and that equity 
will dispose of all questions, in- 
cluding legal issues, to avoid fur- 
ther litigation. 

A bond such 
involved is not 


as the one here 
designed merely 
secure the adverse party 
damages. It serves that 
purpose but also serves the pur- 
pose of vindicating the aut 
of the court. Hence, such a bond 
should run to Court. Then 
when on default the court orders 
the penalty paid into court, the 
adverse party may on applica- 
tion secure therefrom such dam- 
ages as he has suffered 
and the balance longs to the 
State in the nat of.4 

The practice of the State of 
ing these bonds 


hority 


tne 


she 
be 


ure 


or 


fine 
as- 


sign sucn ol as 


Supreme Court Justice Williag 





Justice Wachenfeld 
Guest Speaker At 
Tompkins Luncheon qgscr 


Judge Modarelli To Act nf 
As Toastmaster pie 


the 


A. Wachenfeld will be the prirg ams’ 
cipa! speaker at the luncheon gthe | 
honor of United States Attorne@ falsi 
William F. Tompkins, to be he gdete 
on February 10th at the Horg poli 
Essex House. The affair is beirg-Whi 
sponsored by the Federal Bg able 
Association of New York, N¢ jcont 
Jersey and Connecticut. esto) 

Chief Judge Forman of 7:4 mist 
Federal Court, and Judges Me: } have 
ney, Smith, Madden and Har read 
shorne have accepted invit;, net 
tions to attend. Federal Judge 3 to $ 
Alfred E. Modarelli will act <@ reas 





Toastmaster. wou 
Reservations may be macg read 
through Allan L. Tumark i Rule 
Chairman, 9 Clinton Stree | with 
Newark, or Raymond F. Brad:| his | 
Secretary, 744 Broad Stree) whe 
Newark. and 
— 5s ; clea 
have been made to it to th§JNSUI 
adverse party is improper. Th} —H 
surety is accordingly directe:} star 
to pay the penal sum into cour. was 
defendant may apply for suc: poli 
damages as were actually sus. mer 
tained by her by reason of cari 
default, a reasonable counsel had 
may be allowed to the attorne; whi 
prosecuting the bond, and th) com 
balance if any retained for reat 
State. it 
The fact that the premium o:} pic 
the bond was not paid furnishs 1c 
no def to the surety. ] 


ense 








the subject. 
lished and already cited by 
the New Jersey 
Courts. 


2 BINDER VOLUMES = $40.00 


790 Broad St., Newark 2, N.J 


SoTtE =? 


WORKMEN'S ns 
COMPENSATION = 
LAW [ine 
pane : 

on 
Larson Miniti 
A thorough and authoritative om 
treatise completely covering It | 
to le 


Recently pub- 


Appellate 


BE! 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD but 
there is one relationship which a corporate 
fiduciary cannot undertake —the relationship be- 
tween attorney and client. 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar”’ 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 
associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field—the management 
and planning of estate business and investments. 


FIDELITY UNION TRUST 


COMPANY 

VARK 

BELLEVILLE e EAST ORANGE e IRVING 
New Jersey 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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DIGESTS OF RECENT OPINIONS 


At 








eon (\SURANCE—If an agent of the 


Act 


Willia 


he prir 
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*~heon 


Attorn: 
be he@ 


e H 


is beir 
Big 4 


ral 





Ot 


1 Har 
invit 
cae 


carrier after obtaining true 
information from the appli- 
cant, without knowledge of 
athe applicant fills in false 
* answers on the application, 
the insurer cannot assert the 
B ralsity of such answers as 

defense to liability on the 
a Pp! licy. 
While 


ahle 


charge 
of the 


an insured is 
with knowledge 
contents of his policy and is 
estopped from relying on any 
mistake or fraud which would 


have been discovered by a 
reading thereof, this rule is 


not absolute and applies only 
to such fraud or mistake as a 


act reasonably intelligent person 
would have discovered by a 

mar, reading of the policy. 
irk E Rule that insured is chargeable 
Stree with knowledge of contents of 


Bra 


Stre ; 


sermon 


to 


th JNSURANCE 


iP... Ek 


irect 


» COUr 


r Sl 


y Su 


his policy will not be enforced 
where to do so is inequitable 
and policy provisions are not 
clear on the matters in issue 
— REFORMATION 
—-Held, on facts and circum- 
stances here present, insured 
was entitled to reformation of 
policy to comply with agree 
ment between insured and 











of carrier’s agent though insured 
se] had signed blank application 
torne which agent had incorrectly 
id t completed and insured had not 
or read the policy after receiving 
it 
uM 6:} Digested from an opinion 
nish Francis, J. rendered Jan. 21, 1954 
A ate Div. Heake v. Atla1 
a argano v. Atlantic. F 
wee Bieake—Joseph C. Haines. F 
GBarzano—_James Hunter III 
WBoyle, Archer & Greiner, attys) 
For appellants—Harry Gree! 
T primary issue is wheth 
f re of the assured here 
re his policy bars him fr m 
asserting fraud on the pa ( 
the insurer’s agent and relieves 
t arrier of liability. 
ward Gargano, aged 17 
secured his first drivers licens« 
fon April 2, 1951. It was stamped 
| *Initial”. In June he — 
a Defendant’s age! ior 
Live 
ine ||! Costs No More... 


1b- 


ate 














to have your depositions and hearings 


taken by an experienced 


Certified Shorthand 
Reporter 


who is also a member of the 


New Jersey Bar. 


BENJAMIN ROSE v2... 


618 Bloomfield Ave., Montclair, N. J. 
MOntclair 3-5527 
Day or night) 
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oO soliciting surance 
¢ he Ga 10me 
questioned Edward a » the 

surance aesi. nis 

( ng € perience inc 

E as: ed the 
) iced S - 
€ tne no A 
Str ) cer- 
d } to 
¢ t made otes 
L¢ 1. Ther ¢ 





e there ] 

¢ l Was du 
by Edw s mother 
) o | d 

oked a t it 

Y rnec : 

il ke In i ne 
e properly reflected the 


Edward’s 


surance 
a 


ess and occupation, 





description of the car and 
e had not been denied in- 


previously. 


f yrovidec 
I Ol 1€ 
n re nce 
¢ I ne d 
t o the ¢€ 1S10 ‘ 
Nn nd other € yf 
y he carrier would 
etc. The last paragraph stat- 
t by acceptance of the 
e insured agree hat 
tements lr he de ‘a- 
f igreemen ind re- 
I ind that he 
led in reliance I 
t such yrese - 
In January 1952 Edward was 
ved an accident. Plain- 
. Heake recovered judgment 
result thereof against Ed- 


When the accident occurr- 


. Ves 


ed Edward reported it to defend- 


t Shi rtly thereafter defendant 
tified Edward that it disclaim- 





bility because in the ap- 


for the insurance he 
d he was 23 years old 


no driver licensed less 
year would operate the 
the defendant had re- 


n one 


d on the representations in 
uing the policy; and that it 
was cancelling the policy as of 
i of inception and re- 

the premium. 
nally, there were two 
ents attached to the 


provided the 
ul r no driver 
"s of age except Edward — 
age 23. The other provided 
olicy would not cover 


car when operated by a per- 
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TITLE SERVICE 


* 
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Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON ¢ HACKENSACK 
NEW BRUNSWICK 


Title Sewice Exclusively 











}on the 


pales 


under 25] 


|he was excluded from 
| OF 


ueadl the insurer had w 





son licensed less than one year 
except with writt ermission 
of the carrier. 


The application f insurance 
vas not attache the policy. 
It was produced in evidence. It 
states the owne! ld be the 
driv that no ld be 
lic censed less thar year, and 


though 





age not at tlon 
his is not clear 
D ndant | argu t even if 
ted ere j rly in- 
> Sredie y are bind- 
I he var he signed 
applicatior id fur- 
at the | yo 
its limitetion en nts ex- 
es liability h ause Ed- 
rd is under 2 licens- 
for less than 1 al- 
t. Edwart ) read 
he policy and tn er- 
roneous statement inds him to 
{ rms 
Held: The ri t found 
the false answe1 een in- 
erved by the de ag ; 
h defendan ynsidle 
for the fraud that 
Edward acted faith, 
and that he wa ider the cir- 
lé e ot by his 
failure to read *y and 
over tl el ‘dingly 
the poli Vas re delete 
] imitation 
If an ager ) ifter 
Dtalning ) ) int 
orrect answe ons 
n¢é ipplicati now- 
edge of the applicant fills s lz 
false answers, the rer in- 
no assert. tne 


wers aS a Qf 





policy. The 
Ol agency tn 
‘-hargeable with k ledge 

Ss agent 
of the agent’s dut 


recelve ] tne ‘ours 











nis scope oO! au a} S 
ts f insuran npanies 
as othe: encies The 
is estopp ring 
fals swers 

applicé 

is no doubt that an in- 
sured is chareed ith vledge 
of the contents of his policy 
a ll be dealt though 
he had read Hi ilure to 
read the policy generally estops 
him from relying take 





of the which 
been di vered by a 
reading of the policy. Bu 

not absolute I 
to the extent su 
would come to ar 
telligent person fr 


or fraud 
would have 


his is 
applies 
knowledge 
mnably in- 
1 reading 


an 
Ail 









of his contract. If a reasonably 
intelligent person in the cir- 
}cumstances would not have been 
made aware that the policy did 
not conform with his agreement 
made witn the é hen he 
should not be barre m relief 
by way of reformation. In con- 
| sidering this asy court 
should consider y or 
ambiguity of th , the 
conversation and ag! rent 
with the agent, the ts of the 
|} agent and the represe ntations of 
; the agent. 

| The court is isfied that 
|} upon a reading pa 





| reasonably intellig € in 
the position of accused 


alized that 
coverage 


would not have 





that as 
conform to the agree 
the agent. Rather 
a person logically 


a 








| the exclusions 

were meant to apply to anyone 
other than the med assured 
or that an inconsequential mis- 


take had been made in setting 
forth the age limi tation and 
aived the 








more than one year driving limi- 
tation as to the naz assured, 
as it Ss} erved the 
right to do. Under all the cir- 
cumstances, the failure of Ed- 


ward to read the policy does not 








estop him from prosecuting his 
action for reformatio1 

Since it was obviously intend- 
ed that Edward should be cover- 


ed and the failure -overage 
is the result of the agent’s fraud 
or imposition, and Edward acted 
in good faith, ntitled to 


ne is e 


Secure Warning Notice on Legal Forms 





raymond Reisler of the Brook- | 


lyn Bar Assaciation reports that 
his Committee on Unlawful 
Practice of the Law has been 
successful, -a iter negotiations, in 
persuading thé leading law blank 
printer in that area to endorse 
upon each catalogue of their 
forms the following legend: 
“Many of the forms listed 
herein are legal instruments and 
should be executed under the 
guidance and supervision of an 
Attorney.” 
He also 


tions are 


states that negotia- 
under way to have some 





reformation to delete the provis- 
ions which would exclude him 
from coverage contrary to the 
mutual understa Ed- 
ward and defendant’s 

Furthermore, defendant 
be held liable on pr 
insurance policy 
The policy must be 
trued against the insurer 

mitations, when cons sid 

ith the face of the policy 

assert insurance of Edwa a 
duc ‘e an ambiguity for if 

ations were intended to ap- 
ply to Edward then the remaind- 
er of the policy becomes mean- 
ingless. Thus on principles 
construction, the matter Hersantersg 
be resolved against de 

Affirmed. 

Jayne, J.A.D. dissenting holds 
this being a case of reformation 
equitable principles must be con- 
sidered as well as established 
law. Defendant, on the proofs, 
acted in good faith and in re- 
liance on the application. Ed- 
ward, on the other hand, made 
possible the fraud by ling a 
blank application and was again 
remiss in examining only the 
ront page of the policy. There 
no special reason here to lib- 


nding of 
agent 
may 
inciples of 
ion. 
con- 
The 
‘red 
which 
pro- 
the 


construct 


strictly 


f 
Ol 


sigr 


IS 





erate, aS a matter of law, the 
plaintiff from the long estab- 
lished obligation of an insured 
to examine the policy. The 





endorsements and _ limitations 
here were no more obscure or 
concealed than in policies gen- 





erally. The equities do not pre- 


ponderate in favor of the plain- 
tiff and the judgments should 
be reversed. 


similar statement included in a 
prominent place on many of the 


forms themselves. 

This suggestion is one of real 
merit to unauthorized practice 
of law committees and since re- 
ceiving this information from 
Mr. Reisler the Wisconsin Bar 
Association Committee on Unau- 
thorized Practice has under con- 
sideration a program of asking 
legal blank publishers to print 
on the bottom of each blank of- 
fered for sale: 








“This is a legal instrument 
and should be executed under 
the guidance and _ supervision 


of an attorney.” 

While such a warning on legal 
forms will never serve as a cure- 
all for the many gts that 
arise on unauthorized practice 
of the law, it should at least 
perform a public service to gulli- 
ble people who operate under 
the mistaken notion that ail 
there is to drafting a legal in- 
strument is the simple matter of 
filling in blank spaces on a 


printed form. 





The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
emission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 
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The State Department of Education 





Justice is an intangible, for which it 1s difficult to prescribe 
objective standards. However, regularity and uniformity of pro- 
cedure, adequate notice and fair hearing, and disinterested and 
impartial judges, go a long way to make the end product accep- 
table. Courts have learned these lessons in the hard school of 
experience. The attempt to impose the same standards upon ad- 
ministrative agencies has yet to succeed, at least in this state. 
The chief cause is the resistance, to the point of bitterness, fost- 
ered by some administrators themselves. The regretable fact is 
that agencies, which were created as instruments of justice, 
should oppose measures designed to establish fair standards of 
administrative justice. 

The chief pertinence of these observations to the State De- 
partment of Education that even those agencies, whose 
practices give least cause for complaint, would benefit from 
the adoption of an administrative procedure act. 

The iezislative or rule making powers of the Department 
are reposed in the State Board of Education. The range of this 
authority, under R. S. 18:2-4, comprehends virtually every aspect 
of publicly supported educational] activity in the state. Except 
as Art. V, Sec. 4, par. 6 of the 1947 Constitution applies to re- 
quire filing of regulations with the Secretary of State, the Board 
of Education appears to be exempt from any obligation to give 
notice or to conduct hearings upon proposed regulations or to 
report, much less to publish, the action later taken. These 
statutory lapses are made al] the more conspicuous by the rare 
and less important instances, e.g.. acceptance of educational dona- 
tions, in which “due notice and hearing” are expressly command- 
ed. (R.S. 18:3-22.) 

The judicial functions of the Department are left to the 
Commissioner of Education in the first instance. Of six assist- 
ant commissioners, one is designated by statute “to hear all con- 
troversies and disputes which may arise under the school laws, 
or the rules and regulations of the State Board, or of the Com- 
missioner, subject, however, to the right of appeal] to the State 
The same law carefully specifies that 


is 


Board.” (R.S. 18:3-2(e)). f 
the commissioner may dispense with oral hearings in favor 
of written statements by the parties. (R.S. 18:3-14). In every 


other respect, the judicial procedure of the commissioner is free 
of all restraint, so far as the statute goes. The State Board 
is given equally free scope in devising its appellate procedure 
(R. S. 18:3-15). The statute on this point is concerned chiefly 
with ratification of the practice by which three members of 
the Board of twelve, conduct the hearings and propose the decis- 
ions which the others adopt. 

In point of fact, the Department’s Rules are available in 
its own publications and its judicial procedures compare favor- 
ably with those followed by courts, save in one respect: that 
justice which courts have long established as a matter of right, 
continues to be a matter of grace in administrative chambers. 
And the record confirms that many laymen turned into judges 
tend to find due process to be irksome, inefficient and sometimes 
old fashioned. In that perspective, the adoption and enforce- 
ment of a state code of administrative procedure, even for the 
best of agencies, is due and Jong overdue in New Jersey. 





Essex District Court Notices 


The judges of the Essex Coun- For the convenience of the 
ty District Court have noted the} public and practicing attorneys, 
increasingly prevalent practice |The Essex County Board of Free- 
of designating the employer’s| nolders has made available 
name in affidavits and orders} Room 325 on the third floor in 
for the issuance of wage execu-| the Hall of Records Annex, (En- 
tions merely by the publicly| trance 41 - 13th Ave.) for use 
known name, such as “Jones | as an assignment room and law- 
Garage”, “Emma’s Luncheon-| yers’ conference room for The 
ette”, etc. Obviously such orders | fssex County District Court. 
for wage executions, if signed,/ Accordingly, from and after 
would be insufficient to support | Fepruary 8, 1954, all trial assign- 
a suit against the employer’ ments will be made from that 
should he refuse or neglect t0| jocation after the calendar call 
make the wage deductions Or-| in the first floor court-room of 
dered. Presiding Judge Walter H. Conk- 

In the widest interest, there-| jin, 
fore, of both counsel and liti- It is suggested that attorneys 
ae, coreg pie rege eying advise clients and witnesses to 
will be Genied unless the Sar-) meet them at Room 325, in order 
nishee is properly impleaded, to minimize delay in the assign- 
such as “Jones Garage, a corp- | ment of eases for trial. 
oration’, “Emma Smith, trading 
as Emma’s Luncheonette”, etc. WALTER H. CONKLIN 

WALTER H. CONKLIN, Presiding Judge 
Presiding Judge | Dated: February 1, 1954 





New Bills Introduced 


SENATE 
The following bills were in- 
troduced in the Senate: 
S-30 Lance. 


where an employee is injured 


through horseplay, etc. on the | but, during the day, the price of 


part of other employees of which 


he took no part that he shall be | 


eligible for workmen’s compen- 
sation benefits. (L. & IR.) 
S-38 Shershin. To provide Un- 


employment Compensation cov- | 
verage for one or more em- | 


ployees. (L. & I.R.) 


S-39 Shershin. To increase the! dealer, but did not know much 
maximum benefit under the Un-| about horses. Therefore, he in- 
employment Compensation Law| duced his friend, Jocky, to pur- 


from $30. to $40. (L. & IR.) 


S-40 Shershin. To increase the | Trainer for him (Rider). At the 


maximum benefit under 


Temporary Disability Law from | promised to pay Trainer $800 for 


$30. to $40. (L. & I. R.) 
S-41 Shershin. To increase the 
maximum benefit under 


from $30. to $40. (L. & I. R.) 

S-42 Anton. To repeal Chap- 
ter 454, P. L. 1953 concerning full 
time County District Court 
Judges. (R. & A. of L.) 

S-43 Anton. To permit the 
temporary assignment by the 
Chief Justice of the Supreme 
Court of County District Court 
Judges to hear civil causes, other 
than probate and criminal mat- 
ters in County Courts. (R. & A. 
of L.) 

S-44 Murray. To abolish Crim- 
inal Judicial District Courts in 
Hudson County. (No ref.) 


ASSEMBLY 


The following bills were 
troduced in the Assembly: 

A-41 Newton. To amend Sec- 
tion 2A:4-18 of the New Jersey 
Statutes; eliminates the word 
“temporary” in describing the 
jurisdiction of juvenile and do- 
mestic relation courts with ref- 
erence to matters involving the 
eustody of children. (Jud.) 

A-44 Newton, Dwyer & Kurtz. 
To appropriate $275,000. for the 
establishment of a facility for 
the treatment of persons addict- 
ed to the use of narcotics. 
(Appro.) 

A-45 Newton, Dwyer & Kurtz. 
Companion bill to A-44. Auth- 
orizes the State Board of Con- 
trol of Institutions and Agencies 
to set up the “New Jersey Facili- 
ty for the Treatment of Drug 
Addicts.” (Appro.) 

A-53 Lazzio. To provide cover- 
age of unemployment compensa- 
tion for all employees; elimi- 


in- 


nates the four or more employee | 


provision. (L. & Ind. Rel.) 

A-56 Lazzio. To permit injured 
employee to select the physician 
he wishes to treat him under 
the Workmen’s Compensation 
Act. (L. & Ind. Rel.) 

A-61 A. M. Smith. To amend 
Section 3A:6-20 of the New Jer- 
sey Statutes to provide that if 
no guardian has otherwise been 
appointed pursuant to law, a 
grandparent may, by his will, 
appoint a guardian of his grand- 
children to the same effect as 
though the parent of such chil- 
dren had made such appoint- 
ment. (R. & A. of L.) 


Hudson District Court 
Assignments For 
February 


The following Judicial assign- 
ments for the period to February 
28 have been made for the Hud- 
son County District Court: 


To provide that) was delivered to P in Princeton 





the | Trainer: 
Workmen’s Compensation Law) for these horses, I will.” When 





| ATTORNEYS' EXAM Guil 
| (Continued from page 1) | remarks, became so angry th; E) 
|he gruffly refused to sell Ah : 
| 


a telegram to zr, requesting fur- | the piano which she had be 
ther instructions. A’s telegram playing, and which also happe:, The 
{ed to be the only piano remai:hhas 1 
ing unsold. Harvey then said .gmemk 
Alva: ‘T’ll buy it myself”. Ther: page | 
upon, he sold the piano to hir peal | 
self, made out the usual sale sj} states 
and reported the transaction : he ir 
the general manager of Ha: forme 
mony Stores, who approved tt Bplicat 


| late during the night of Dec. 23; 


| the stock rose to $10 a share. 

| Is A liable in damages to P for 
not buying the stock upon re- 
| ceipt of P’s check and original 
|instructions? State the prin- 


i nage a ee ; transaction without knowir groce: 
| .°. Rider wished to buy a team | that Harvey had refused to s:posal 
| Of horses from Trainer, a horse | the piano to Alva ce ii 
(a) Has Alva any reme¢ Guild 

against Harmony Stores? In 
‘eit t Migr ebb (b) Would your answer be oY 
cease 8 ER) OF recs i70m) | same if the general manager @...., 


Harmony Stories approved Ha: y, 


the | time of the sale, Jocky orally yey’s purchase of the piano wi me 
full knowledge of his (Harveys... +, 

the horses, and Rider, who | refysal to sell it to Alva? ing tC 
accompanied Jocky, said to 8. (a) On Jan. 1, 1952, Addie orc 

; ¥ ’ » “10 AF rc 


“If Jocky doesn’t pay | shirt Co., a N.J. corporation, ha —— 
a deficit of $40,000. During 195... 
it earned a net income from a +. 
sources amounting to $35,000. 0: 4, 
Jan. 15, 1953, the board of diree. ¢ 4 


Trainer sold the horses, which 
he later delivered to Jocky, he 
did not know that Jocky was 


really buying them for Rider. sa 1 gpnd J 
After the sale, Trainer learned rl pra igne it pong sm, in dc 
the true facts in the situation, | this dividend legal? 2 om oin ad 
and, being unpaid, sued both (p») Beach Realty Co. is ay 
Rider and Jocky for the price) y corporation, engaged in + arbitr 
of the horses. real estate business. Its lez: 7” 

(a) Rider’s defense was that capital is $300,000, and all of : “We tk 
he was a surety for Jocky’s debt, is in the form of a building ; ‘ht t 
and that, for this reason, his Asbury Park, NJ., for which th: {t!a"y 
| (Rider’s) oral promise to pay corporation paid $300,000 y cedur 
Trainer was not enforceable. (1950. In Aug. 1953 the on tive— 
Was Rider’s defense valid? poration sells the buildin; 222 

(b) Jocky’s defense was that, for a price which nets it $350. ©. °° 
as between himself and Rider, oo9. It then reinvests all th: 200 
he (Jocky) was in reality @| proceeds of the sale in anothe The 
surety, and that, for this reason, | building, which has a fair mar. tha‘: 
his (Jocky’s) oral promise to pay | Ket value of $350,000. Other thar ay 
Trainer was not ee: <a | WE 








| anything, could he recover from 


Part 1—Judge Reeves, Monday | 


and Tuesday 


Part 2—Judge Reeves, Thurs- | 


day; Judge Beronio, Friday. 
Part 3 — Judge Nessenbaum, 
Monday and Tuesday 
Part 4—Judge Cozzi, Monday 
and Tuesday 
Part 5--Judge Nessenbaum, Wed- 
nesday; Judge Cozzi, Thursday 


Part 6—Judge Beronio, Tues- | 


day and Thursday 

In addition to the above as- 
signments, Judge Reeves will sit 
on each Wednesday at Part 2 


for the hearing of rent appeals 


only. 


| playing it, she got into an alter- 


| Which amounted to $3,000. 


ly? 


enforceable. | the book profit of $50,000 whic: ,_. 
Was Jocky’s defense valid? the avril made on th °... 
6. On April. 1, 1949, X obtain-| sale of the first building, it ha > 
ed, from the proper governing | only sufficient income to pay its = 
authorities, a permit to operate | operating expenses. May the ai} 2 
2 buses between Trenton and | rectors declare a dividend of 3 
Lambertville, NJ. On the same on the $300.000 worth of stock 
day, X and Y signed articles Of issued and outstanding? | 
partnership in which X agreed | 9 On Oct. 1, 1953, John Trippe: 
to contribute $10,000 and Y' purchased a traveller’s checi 
agreed to contribute $20,000 to, fo, $200 from Tourists Bank i: 
the firm’s capital for the pur- | Newark, NJ. The check reads 2 
pose of paying the cost of the fojows: " 
2 buses, which X had ordered, “Traveller’s Check No. 200:) # 
and other expenses incidental to | Tourists Bank — 
starting their business opera- Newark, N. J.. Oct. 1. 1953 
tions. The partnership agree- Tourists Bank. Newark. NJ 
ment provided, among _ other through its correspondents, h 
things, that the partnership was pay against this check to ‘he Sut 
formed for the purpose of order eae + xo} app! 
operating the buses under hundred (200) dollars. This the 
check to be valid, must be coun- 
tersigned, where indicated belox 
by the holder, whose signature 
must correspond with 
following: ‘o der 
(signed) John Tripper Th 
Tourists Bank alae 
Edward Marble, due p 
Cashier. a 
Countersign here a 
The next day, the check wasg-> 
lost by John Tripper, the holder 
and found by James Crook. On 
Oct. 10, 1953, Crook, in the pre- 
sence of the Manager of Ocean 
Hotel in Cape May, N.J., insert- 
ed the name of the Ocean Ho‘el 
(as payee) in the body of th 
check, and countersigned 
check where indicted thereon 
cleverly imitating the signatur 
of John Tripper. The manager 0 
the hotel took the check in g 
faith, in payment of the hote’’s 
bill against Crook. On Nov 
1953, Ocean Hotel duly endor 
the check, without recourse. 
Henry Swimmer, an _ innocent 
purchaser for value, who had n 
notice of the circumstances un- 
der which Ocean Hotel hac 
acquired the check. 
On Nov. 2, 1953, Swimmer pre- 
sented the check to Touris«s 
Bank for payment, which W 





the 
permit obtained by X, that it was 
to continue for 5 years, and that 
the net profits of the business 
were to be divided on the basis 
of two-thirds thereof to X and 
one third thereof to Y. The 
agreement was silent as to how 
losses were to be borne. 

The books of the partnership 
were kept by X, because Y knew 
nothing about bookkeeping. X 
also banked all the firm’s funds 
in his own name. During the 
term of the partnership X and Y 
operated the buses, each receiv- 
ing a salary of $60 a week. At 
the end of 4 years, by mutual 
consent, they dissolved the part- | 
nership, sold the 2 buses, and 
divided the proceeds of the sale 
thereof equally. X, however, re- 
fused to pay Y any of the accum- 
ulated profits of the business, 


(signed) 


= 


oS Ge 
~ OD mo 


tr 


(a) What remedy, if any, has 


(b) If the firm had sustained 
net losses amounting to $3,000, 
which X paid out of his own 
personal funds, how much, if 


a 1 
7*o a. 


x? 

7. Harmony Stores, a N.J. corp- 
oration doing business in Morris- 
town, NJ., publicly advertised 
that 10 pianos, usually priced at 


$1,000 each, would be placed on cussed. On the same or 
sale at its local store, at $600 Hotel of the dishonor of the in- ‘ 


each, on Jan. 4, 1954. On that 
day, while the sale was in pro- 
gress, Alva Teacher visited the 
store for the purpose of purchas- 
ing one of the pianos; but, while 


strument by non-payment. 
Nov. 9, 1953, Swimmer sue 
Tourists Bank and Ocean Hoté 
on the check. Decide the cas 
10. (a) On Nov. 1, 1952, L lent 
B the sum of $1,000, payabl: 
one year; and, at the same time. 
G signed and gave toLa writin 


(Continued on page 6, col. 1) 


cation with Harvey Huff, one 
of the salesmen employed by 
Harmony Stores, who, as a result 
of misinterpreting one of her 
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Guild Asks Congress To Sees Press Endangering | 
Examine Powers Of Freedom By Preventing | 


At the 65th Annual Dinner of the Passaic County Bar Association 


Alexander Hamilton Hotel, Paterson 


| 


ry 


Attorney General 


2] 


oo > 








id bew ——_— pac A Ne ae 
lappe:| The National Lawyers Guild Edwin M. Otterbourg, president 
‘emai thas transmitted to all of the f the New York County Law- 
said «gmembers of the Congress a 19- | yers’ Association, told the Penn- 
Ther: page pamphlet entitled “An Ap-| sylvania Bar Association that 
© hin wpe to Reason”. The pamphlet “we see clearly, if some news- 
ale s]i gtates it is intended “to provide paper people do not, that a 
tion : the information requisite for in- dangerous situation is rapidly 
f Ha formed discussion” of “the im- | approaching” in which the con- 
ed thmlications for the democratic stitutional principle of free press 
nowir process and the Bar of the pro-| might be threatened with sub- 
to nosal of the Attorney General ordination to the constitutional 
-o list the National Lawyers’ principle of fair trial. 
emec Guild as ‘subversive’.” The spokesman for the New 
] , ‘ork association, whi ro- 
a letter addressed to the Y0r* association which has p 
pe eameaeues } aiinn. | posed an agreement between 
Congressmen, Robert J. Silber- : 
ize! " = arr a press and bar on the adoption 
“4 n, Executive Secretary of the ° a code on “Sale Tal aaa 
1 Ha: ya:jonal Lawyers Guild, asserted E : Pres eS naka at re seauaa 
x ree SS . é 
salle Mr. Brownell, in threaten- ~~~ a tae ae Pennsylvania 
Eve to place the Guild upon his “"**t5* , pig een 
ie zee Rar” “eee ers , | association at. the Penn-Harris 
. li had _ proceeded without | sFotel. He said that the code aes 
*» “\Claffording prior notice, hearing | ~~ db oor 4 aa ty oan sae 
} ~ tp posed by the lawyers was int - | 
n, any other essential of due | POS€@ DS oon oe 
eI . : : ar d to head off authoritarian mea- 
ess to this association. He — 1165 while enforcing the rights 
: sures > 
om 4 has not only undertaken to actin "2°", | . 
00 , é é ; A of the accused to have their 
Ve +his matter as prosecutor, judge wa tuted tn the Gaeta Gel 
ly . 4 : 7 cases T1e Tus 
diree pnd jury simultaneously, he has re a 5 
f $10.4, addition, annouced his verdict 70t the newspapers. 
. Walls an, : aes marie “There is something morally, 
: in advance of hearing. This is : : 
: : ,.,,and it should be legally, wrong 
tantamount to punishment by |, Sees : ys hater: 
sa MG trary executive decree.” to publish in advance stories 
n iv ip Ces ; _ | Which witnesses are willing to| 
le ne Guild Secretary stated: say they expect to tell on the 
U > 2ve jt st vent ” } 
| of ; “We believe it to be most urgent witness stand”, Mr. Otterbourg 
ne the Congress examine arbi- 1id. “Such stories may never be 


h trary powers asserted, and pro- 


Fair Trial 


ld, and if they are told may 


0; cedures employed, by the execu-/ be quite different. Paying wit- 

cor. Uve—in particular, those relat- nesses for such advance stories | 
ildin; 2 to the listing as ‘subversive’ seems to me most reprehensible”. 
$350. © rganizations of which the| pe eontinued: 


Attorney General disapproves 


“We also believe that the very 









ot} The Guild pamphlet declares! breath of justice requires that 
mar. that: the deliberations of the jury 
tk * Vhen a public official claim should be Kept sacred and be 
whic: and seeks to employ the power to | _ pel rong Son a nto 
oroscribe and, in effect, to de- eee! oe ne ms > 
t cee ‘ Rigas, print how the jurors stood and 
a a national bar associa ion how they voted”. 
e pe Payal eget pee He said he was citing only a 
yf = 7 — — onsgae c few ex mples to show where the 
Stoc# socurred which commands the |? et ane om 
tention and concern of all Am- | ~" rare I & friendly way with- 
IpPeT ericans and especially of all|¥ a the necessity int 
CCE sucheik ani wanna of the | ee legislators or courts. He said, 
kn...  ° °°» & ° — ~~ |Rowever, he had no doubt faw 
ds ih the average citizen would vote 
The pamphlet further asserts jf his right to a fair trial and 
2 hat. the right of newspapers to com- | 
The Executive Order (No. 10 pete for circulation should come | 
1 45 under which the Attorney down to a public issue. | 
NY. J. General proposes to act to list ——_—____—__—— 


National Lawyers Guild as 
inversive’ is, on its face and as 
applied, 


New Jersey Claim Ass'n 
Officers Elected 


utterly repugnant to 

‘he Constitution. The New Jersey Claim Asso- | 

I ie ‘standards’ which are the | ciation, state association of in- 

€ le limitation on the Attorney! surance claim agents, held its 
uturéy General’s discretion under the} annual meeting at the Robert | 
E itive Order are so vague as! Treat Hotel in Newark on Jan- 


ny due process. 
iat the procedures employ- 
eC the Attorney General deny 
cue process.” 
If due process requires noth- 
ing else”, declares the Guild 
hlet, “it requires a conclus- 


mation of a judgment pre- 
y made and announced.” 


“= }] MEEKS, MIELE & CO. 














eon Certified Stenotype nounce the dissolution of the 
ture Reporters firm of Stein, Stern & Conford. 
i MILITARY PARK BUILDING S Arthur Stern and Herbert H. 
d NEWARK 2, N. J. Fine will continue as partners in 


GENERAL REPORTING 
HEARINGS 
DEPOSITIONS 
Mitchell 2-8156-7 











#4 : Beas ,n¢+ | Ins. Cos., Secretary. 
ifter a fair hearing, no re , gees. <3 
: Edgar I. Bell, N.J. Bell Tele- 


lary 27 
ensuing year were: 

Herbert W. Burnham, Mass. 
Bonding & Ins. Co., President. 

Hugh J. Massey, Great Amer- 
ican Ins. Co., Vice Pres. 

David V. Teese, American Asso. 


phone Co., Treasurer. 


Announcement 


S. Arthur Stern, Milton B. 
Conford and Herbert H. Fine an- 


the general practice of Law at 
17 Academy Street, Newark, N.J., 
under the firm name of Stern 
and Fine. 

Milton B. Conford has been 
appointed First Assistant Attor- 


ey General of New Jersey and 

















Officers elected for the | 








January 30, 1954 


















Night phones: OR 3-9130, PL 5-1224 
= Counsel to the Governor. 
A 5 #| 1. Benjamin M. Taub, Benjamin J. Spitz, Isadore 6. Passaic Bar officers, William A. Hengeveld, 
was LAW Pp RINTERS || | Waks, Treasurer Passaic Bar, and Maurice F. 2nd V.P.; Hon. Morris Pashman, Ist V.P.; 
lay iT Karp. outgoing President Salvatore J. Ruggiero, new 
Specialt sts | 2. Benjamin Weiss and State Senator Frank W. President John G. Dluhy, Treasurer Isadore 
‘ _ meh paiials , shi Waks ard Secretary Albert H. Kreamer. 
\PPENDICES AND BRIEFS ON APPEAL Shershin. P —— 
}| 3. Louis Santorf, Edw. F. Merrey, Jr., Joseph ‘ mie aot > ae ieee Py cee 
7 ] N 14° Ht | L. Ferraro and Joseph Meyer. — oe ply — i 
ARTHUR W e C ROSS, IN i ; — — . 8. (front) Harry C. Peterson, Israel Friend, Chas. 
j ae | 4. Outgoing President Salvatore J. Ruggiero, . Carroll, Jos. N. Donatelli, John Koribanics 
New Jersey Division of } and new President John G. Diuhy with guest (rear) President Dluhy, Harold Valentine, 
PANDICK PRESS, INC speaker Hon. William F. Tompkins, U.S. At- Prosecutor Donald G. Collester, Mervyn R. 
, aes wane «. we torney for New Jersey. » Miawelnn. 5 a eis -_ 
71-78 CLINTON STREET, NEWARK 5, N.J 1! ee Se — meaengemners, Dene: 5. aoe ee 
Be TeLerpHOoNE MARKET 38-4994 | 5. Robert M. Shavick, Emanuel Shavick, Paul banics, Aaron Dines, Edw. F. Johnson and 
= — aden ; Rittenberg and Reuben H. Reiffin. Abram Rutberg. 
+ ~~ iiii Lcealierenianeens 
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ATTORNEYS’ EXAM : White Resigns As Rules N. J. Milk Board LAW BOOKS 

(Continued from page 4) Co. proved that the car was Regional Wage-Hour Can Set Maximum As BOUGHT — SOLD — BXCHANGED WC 
~| originally the property of one F, Director Well As Minimum Prices | compere tiszarms AND SINGLE.) | 

SETS — BOOKS REBOUND 7 


in which he (G) guaranteed qi ee seieenidactinse 

: eee “~ | that F had caused it to be in- aaa . —_———— 

pas ment ¢ of B's de bt to L 1 foag | Sured against loss by theft in N |. ee a ey Rae TRENTON (ACCN)—New Jer- | Clark Boardman Co., Ltd. & © 
of B's default. On Sept. 1, 195 | Insurance Co.; that, in 1952, N tary of Labor James P. Mitchell ey’s state milk director is em-/] 44 park Place. New York, N.Y. Btreé 


Page Six 















































L signed and delivered to B an Insurance Co. had paid F for loss today announced the resigna- souévedd tobe tai on mae 
: } : ou , YU. ¢ A 4 sU>- ° Paar tape 71.24 ie UWELEe 8 444C ALU ao Weil 
instrument under seal, in which; ;,_ theft under F’s policy: anq “4” of Arthur J. White as Reg- (eee a a ae — 
L arr ba cme py tne under S policy; and oe ee [Sere ai: AS Minimum prices ior MUK, ac- 
agreed not to sue B on B’s debt that F’s policy contained a sub- ional Director of the Wage and . e to an opinion handed 
to him (L) but reserved all his| posation clause under which N Hour Division of the Department "tor th ae te clined Jacobson & Goldfarb i 
Pat ciause ANG Wil pt ye & . Ln ate ouprem 
(L’s) rights against G. Ins ‘ : of Labor for the New York—New ; ” t 
- nsurance Co., upon paying the Court REALTOR : 
Pej ¢ nav the 1 7 . Jersey are: —_ + a6 - z ; 
B failed to pay L the sum of| said loss to F, became lawful Jersey areas eee re: ‘We believe that the present SPECIAL APPRAISAL SERVICE 
$1,000 on Nov. 1, 1953, whereupon | owner of the car. The defendant, 5 wit deep regret that T milk control act,” the court said MORRIS GOLDFARB # 
L immediately sued G for $1,000'| y Insurance Co. did not, however, — eee a isi ‘must be construed to authorize Member: American Inatitute of Reel { 
on G’s cuaranty. Judgment for! pall re to testify at the trial th: Oo be reileveaq OI an Im- the director to set fi ixe s Estate ipprataers : 
eee J call F to testify at th ial that niteiat ‘eulaiaimains qitthity Set le director t d prices 290 Hobart St., Perth Amboy | 
whom: he (F) was the original owner §! dled nit fie tele Eke vhich constitute maximum as Tel. P. A. 4-4444 : 
, : + 6 ; 1 : nandiled £0 weil ior tn: >part- . ra saaiebes . } 
(b) In the foregoing case, if; of the car, and did not prove ; ary ? 20 ib me ae we nimum prices ry 
~ : F +1 , 4 = mer! Tor a period orf fiiteen eae ‘ pia ae wsinte 
G voluntarily paid the amount of; that the car had been stolen ve * Mr. Mit “i | said “ere court’s ruling set aside the — : —— 
; : , ; ar: Mr. Mitchell said Dy oat pine t ue 
L’s loan to B, after B’s default | from him. riers d Hour Division under | °*2%€'S first order os F } 
. ; : Vaze and 10Ur lv1s 1 nae! . 
and after learning that L had Mav B recover? Mr. White’ di icmriae : met the, ™Um prices The reve is on A P P R A I S A 7 S 
: } . wir. VNnite Ss lrection 1eU 1e 4 } ; 1 P 4% : 
given B the sealed agreement) 49 oy Jan. 1, 1951, S sold to B,| extremely difficult problems in-| ‘Me technical ground ‘that ther 
‘ : > . é. n Jan. i, ivgol, © SOIG x sxtLremely WiTCuL proopiems 1n- 1 
mentioned in (a) above, could G is ahaa ee Rhein. contin % eum. mee ‘in "ie aun tee yt vas insufficie evidence for the Every Court and Judicial - 
recover $1.000 from B? ca sede alas pee Meee a eee Riga e A Tribunak as well as in 
P ditional sale contract, which S)} labor standards in an exemplary ae i , : 
11. On Orci 1953. B. in good | a; 1 in Wari Ty ' . While all seven members of Inheritanve Matters, our 
- On Oct. 1, 1998, B, In £004 | gid not file in Florida. The con- | manne? ie St ce ieee ee a a “te 
faith, purchased a used automo-! tract provided (1) that title . ae | UE oe irt concurred in oa re- appraisals are accepted. 1 
bile from S for $1,000. B immedi-| would not pass to the buyer un-| Jersey. Immediately after the versal. Jus ‘ice Heher held that For more than half a cen- : 
ately caused the car to be in-| ti) the ful] purchase price was filino’ of sid petition. a com- he principle of maximum price tury our own records are 
: Se eee, Ren ‘ fixing was illegal under the New complete. ; 


sured ceugs ae and aap in| paid: (2) that an assignee of the| mittee of B’s creditors held a Het ge ie et se 
H Insurance Co. B’s policy pro-! ce}jer gs Sa ae a j as gees arsey milk control act. $ 
sees “ ‘ er should have all the rights meeting, at which hey deter- aE | 
iin ae wo! > void. “4 : s : reds Ue eee ; rei [he majority opinion was § 
vided that it genes be a if | of the seller; (3) that, in default | mined that B’s business could be Bolg asta RN Si Louis chlesinger Company - 
the interest of the assured in > anv required payvme . is A sod writer DY YJUSUICe vacODsS, WNO f 
of any required payment, the! say was n -onducte : : : : 901 Broad St., Newark 2, N.J./__ 
: i orig ved if 1 as not conducted) :,iq the maximum price order , rE 








sole ownership.” 
On Nov. 1, 1953, B’s car was}, ' ae eee Te Path Ain nee ; ‘ 

° eep the trailer free of all liens; ys strict C r ist-| ¢ ; 
] 4ens;U.S District Court for the Dist-| ¢ remanded the case in ques- 


= . ’ ’ n ‘ 
stolen. B demanded payment un-| and encumbrances; (5) that the | rict of New Jersey, and the court inn maoiiadtad names Commercial Financing 
sUll, ¢ ULSOMAALC appedi, 





e subiect of > insurance be ; : : : 
the shige nt of the a vq | cutire balance of the purchase! by a trustee appointed by the ik nalts ee Ge MArket 2-6500 
ther « conc ; ‘ : : : : : * Issued Aprll 9, 1905, Dy vate ' 
other than unconditional ane’) price would become due immedi-| bankruptcy court. The committ-| "ay director “Arn trong 
| } . ik lrector Armstrong Was 
| ately; (4) that the buyer should} ee reported its findings to the 5 neki ee eee 
; athe ) sie tobe de ied dings to the) based on insufficient evidence 1 








ler s nolicy which was refus- 
der the policy, which was refus- | purchaser should not remove the| allowed the committee to con- he milk director for fart 
ed, and B_ thereupon brought | trailer out of the State of Florida! duct B’s business for more than I ty Pa eee LOANS ON 
suit for $1,000 against H Insur- | without the permission of the| a year hearings. ae ° i i 
ance Co. in the Mercer County | cejier- and that the seller might . : ; ; The state milk director's pov ccounts Receivable 
Court. At the trial, H Insurance| }o;, ’y, ae cae dee kane Or Sept. 1, 1953, X Co. caused | co fix maximum prices had becn Notes 
Aiea cli wens Bee | take possession of the trailer! , jay. +, ha m- Je by the sher ft, : if 
— ‘ sack ,| a 1evy to be made by | 1 att acked by Abbotts Dairies, Inc. Chattel Mortgages \f 
upon default by the buyer in any], Certain persona] eaner 
of the terms of the contract an ral personai property Audubon and 14 other Sout h Special Transactions 1f 
‘On Jar rs 1952 vi he t s’ owned by B, under its $25,000 Jersey milk firms Forwarders Protected ie 
| n Jan. 2, 1952, without S's) judgment against B. On Sept.) Justice Jacobs said the New | 
, 
’ 


| leased a tract of land from L at ie <e aaa EC ery | ; : : 
43 proceedings, B applied to the U.| control to fix maximum as well . 

any 188 Market St., Newark, N. J} 

R: 


| knowledge or consent, B remov-/}3= jo=9 no trustee havine been 
TITLE INSURANCE | knowledge or consent, B remov-/ 5 1953, no trustee having been| Jersey milk control law of 1941 | Factors & Note Buyers, | 
ed the trailer to Camden, NJ.,| annointeq i he bankruptcy ania ; 
appointed in the bankruptcy! authorizes the director of milk Inc 
e 
| 
| 














AND /a rental of $50 per month, and| S. District Court for th ENS Ge P tes 
iB i ’ ©. istrict Court for the District as minimum prices The mini- = Sas 
installed the trailer thereon. On| o>¢ pennsylvania to restrain X cones aie ay Beco MI 2-2256-7 MA 2-823:/f 
: 4 ‘ of Pennsylvania to restrain mum prices have been fixed in " 
| Dec. 1, 1952, S, for the first time, | Pane haan SS PA (eae Riese P 
4 § |Co. from further prosecuting | New Jersey since 1933 under a so _—— 
| learned of the presence of the! action in New Jersey on its judg-| series of laws. all of which the ; 
| trailer in Camden, N. J., and| ment and levy. On the same day.| - ere ee pie) : 
i : % ais ~}| ment and levy. n the same day, state legislature labeled emer- a 
In All | immediately filed the conditional | the said court granted the in-|. >» ; 
| the said court granted the in-| gency, t 
sale contract in the proper office. junction, on an ex parte hearing The courCs catalan ates ens NOW IS THE TIME ; 
| On Dec. 1, 1952, when the|., athe eral S ; pee Astra cree ie : 

New voreey Counties | location of the se was dis and without notice to X Co. held the constitutionality of the TO SELL i 
oes wake he (a) Was X Co. entitled to law permitting maximum price Your Property I 
covered by S, B owed a balance drio'ity over B’s other creditors | fixing. It d that the director ian 
| c 2) °1T VE S ? ~L ei rs ing. sai 1 lrec 
| of $500 thereon, and also owed | Pre ey eee eS eT en hes aie oe 
| : es | by virtue of the levy made under | may fix different prices for dif- 

HEL FA E and }L rent in the sum of $550. L].~ . +9 , aes 
| wlaimod @ lien on the trailer for|*" judgment? ferent sections of the state be- § 
: - | cause of varying local conditions. } 


| (b) Was it within the power of cage tra al cor ai by ! 
| the U. S. District Court for the he decision was based on sec- I 

District of New Jersey to allow | tion 21 of the 1942 Milk Control PROPERTY SALES, “Inc. |! 
, Real Estate Auctioneers 


the rent due him from B. As be- 
tween S and L, whose claim is 


GUARANTY COMPANY 





entitled to priority? . 
: Ae Foresaid committee of B’s| act. giving the director the power 
MAIN OFFICE: ; J n F 1. 1952. X Co.. a| the aforesaid committee of B's 5 ne power! 4 
dwal ional Idi | Mentos sai c o rp o - t ion creditors to conduct B’s busi-/ tO “fix the price at which milk 56 ee es f 
ne ae eas: TS . rapped eck en OO: is to be bought, sold or distribut- pa 
| obtained a judgment against B ; ed.” 


Atlantic City, N. J. 





| in New Jersey in the sum of $235,- (c) Was the action of the US. 
| 000. On Aug. 1, 1952, an involun-| District Court for the District 
Branch Offices throughout the State tary petition in bankruptcy was | of Pemunsylvania, in g ores the 
; | filed against B by three of his} aforesaid injunction, valid? 

Plant Established 1888 |ereditors in the U.S. District} 14. (a) X died in 1954, a re- TITLE ATTORN EY 
the District of New| sident of Clay, N.J. He had open- 
ed an account in 1945 in the 





cmon 








Court for 
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| hrifty ak ir lay N 
Thirty years of experience in ALL TRENTON SERVICES poo Dogger nego ote = MALE OR FEMALE, FOR POSITION WITH 
including: a5 Sor, Se ; 
Superior and U.S. District “ll judgment searching. | F was an old ste Aeor hag te = TITLE INSURANCE COMPANY. STATE AGE, 
Corporate Status, including Tax information. account contained $0,000, and a 
Superior (Chancery) and United States District Court that time X handed the ban BACKGROUND AND SALARY. 
Abstracts and information. book to F, telling F that the 
ney would all belong to F at 
SUPERIOR TITLE SEARCH COMPANY uae ee ee 
(W. Coe McKeeby) “ag totes — wl oe Address N. J. Law Journal, Box 309 
24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. | Dank DOOK an ep it in a des 
drawer. In 1949, X took the bank = 
(LS SAP ccc cc a SSS book without F’s knowledge and = 
withdrew all but $10 from the = 
° Sep NEON se Mire ae Se — Prompt — Accurate — Reasonable 
so alee -Eze* Minutes with account. F did not discover the |= 
NOW Te tested — 1954 Typ Outfit withdrawal until after X’s death. 3 — or proceedings in Superior and United States 
ve i i 1 What are F’s rights, if any, in| = urts 
vour Attorney's Favorite” Corporation Ou uk took actin? tis <= of regularity of proceedings or corporate 
5 ; ne = standing 
Same Day Service Guaranteed (b) X also had an account = SEARCHES in Superior Court of New Jersey and United State: 
Sent 8 - — af KARKUS PRESS in the Quarter Savings Bank in 2 Courts. 
Ae ek SE: SEES See ? ae Blackrock, N. J., entitled “X in Z INFORMATION and forms in any of the departments at 
. today Law — esi and ae Printers Sak Sir eon Seen ee ae = Seunton y U 
nein ie. 311 Madison Avenue count had been opened in 1948 = 
Tel: VAlley 6-3410 Perth Amboy, N. J. with a deposit of $5,000. After = THE STATE CAPITAL TITLE & ABSTRACT CO. : 
SS = =| this initial deposit, there were 2 NATIONAL NEWARK & TRENTON TRUST BLDG. 
no other deposits or withdrawals. = ay ee ae fe 8, N. J. 
The savings bank book was| 2 NEW! , Nid. el. TRenton 6-8439 
MAY-JUNE BAR EXAMINATIONS ] ooo xs sate ‘scenale ae Tel. MArket 3-2200 
after his death. The son, John, we. 
who never knew of this account, | ff — 
died in 1949. X died in 1954. Son, | 
BRIGADIER BAR REVIEW COURSE Johu, was survived by his wife, MONAGHAN BAR PREPARATION COURSE 
Mary, and by a daughter, Diane. 
MAURICE C. BRIGADIER What are the rights of Mary Gerald E. and Michael J. Monaghan, Jr. will begin their Bar Preparation 
: F . er and Diane, if any, in this bank Course on February 23, 1954, in preparation for the May 1954 examination — 
will conduct his 64th Bar Review Course at the Y.M.C.A. Building, account? for attorneys and counsellors. Last course before effective date of R.R.1:21-1 
107 Halsey Street, Newark, N.J., in preparation for the May | regarding counsellors qualifications. 
counsellors’ and June attorneys’ examinations, and as a refresher 
satin wt Mate Sersey law. = oe ae The course will be held Monday through Thursday from 6:30 p.m. unti 
cia OD ee | 9:30 p.m.. at 238 Main Street, Hackensack, New Jersey. The fee is $100.00 
an nsu s 
BRIGADIER BAR REVIEW COURSE A.M KOELLNER & 6O. MONAGHAN BAR PREPARATION COURSE 
40 Journal Square Jersey City 6, N. J. 31 CLINTON ST. | 238 Main Street, Hackensack, N.J. Phones: HUbbard 7-244] 
Telephone MArket 3-0190 ENglewood 4-0063 
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— Announcement LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 


pu 
‘ Richard G. Moser and Bryan : tie 77 TATE ¢ RANK 
NGED y. Griflin announce that Rus- ling "NOSE presente may come,| To ail to whom % may come,| RAWSON, 4 rs 
SINGLE B.|]) T. Kerby, Jr. has become a HEREAS t 

- rtner in the law firm of Mose! “the ve 


: Ltd. . Griffin located at No. 32 Maple 
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NEW JERSEY STATD OF y R 
ENT OF STATE DEP: TMEN' STATE ESTATE OF FRANK 


RTIFICATE OF DISSOLUTION ERTIFI 


January 18, 1954 
FED. deceased 

of WILLIAM H. 
ogate of the County 
ade. on the application 
the undersigned, Executors of said 
e ice is ereby given to the 
leceased, to exhibit to the 
oath or affirmation, their 





Dated: Jan 
> OF SAM (SAMUEL) 
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is against the estate of 












































* TROBE ge, Pee 4 six months from this 
, N.Y Btreet, Summit, New Jer: ; e forever barred from 
yr recovering the same against ed Tf 
Scalieetieie 3 subscribe n a@gainst th 
ELIZABETH FEE FRED FREEMAN 
Bankruptcies : rar, JOHN Ary CONDON FRED FREEMAN, Attorney 
El. J. O'CO OR, Attorney 24 ¢ imerce Street 
: k Place Newark 2. N.J 
arb i { 2. N.J. L.J.—dJ 28, Feb. 4, 11, 18, 25 
ICR ' - 
B + ts : " : es ; 
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i ho, Patsy r a/k/a PB: . the dissolut f said cor i IFICATE OF RETIRDMENT this ¥ mad 
mboy orwood Ave.. Mantua He i by all the stocl : REDEEMABLE PREFERRED STOCK lersigne 
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S. ; ding i es ’ eeding BACON & DAVIS, INCORPORATED | said deceas 
; ) Michael, 53 Ha office as BACON & DAVIS, INCORPORAT-| under oath o 
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19, 1954, the weekly call of the Mariano is assigned to the Law 
Superior Court and County Court Division of the Superior Court, 
cases in Essex County will com- Hudson County, effective Jan- 
mence at 9:30 a.m. instead of uary 28, 1954. 

10:00 a.m. /s/ ARTHUR T. VANDERBILT 
evens Crs. 


Dated: January 28, 1954. 
NORMAN N. POPPER 


REGISTERED PATENT ORDERED that Judge An- 
ATTORNEY 


thony J. Cafiero is assigned to 
i the Law Division of the Superior 
17 Academy St., Newark 2, N. J. Court, Essex County, effective 
Mitchell 2-1406 January 28, 1954. 
Services available to attorneye only /s/ ARTHUR T. VANDERBILT 
C.J 
January 28, 1954. 

















Dated: 


LICENSED BONDED ; z 
H D ive A ORDERED that the temporary 

anus etective gency assignment of Judge Howard 
Divorce Investigations a Specialty Ewart to the Law Division of the 


ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 


Superior Court, Essex County, is 
terminated effective February 1, 
1954; 

FURTHER ORDERED that in 
addition to his regular assign- 
ment, Judge Howard Ewart is 
temporarily assigned to the Law 
Division of the Superior Court, 
Monmouth County, for the week 














WANT 


he) (vj qe) ry E of February 1, 1954, and to the 

Law Division of the Superior 

Court, Ocean County, for the 

LOCATED? weeks of February 8, February 
cf 15, and February 23, 1954. 


/s/ ARTHUR T. VANDERBILT 
C. J. 
January 28, 1954. 


TRACERS CO. OF AMERICA 


513 MADISON AV.. N.Y. 22, N.Y. Dated: 
ORDERED that in adaition to 
their regular assignments, the 
| following judges are assigned 
temporarily as follows: 
| Week of February 1, 1954 
| Judge Marshal Hunt to the Es- 
| sex County Court, excluding Fri- 
| day, February 5, 1954; 








Judge S. Rusling Leap to the 
Bergen County Court; 
| Judge Leon Leonard to the 


— 


| Monmouth County Court; 
qitte ° 


Judge William P. Tallman to 

the Essex County Court; and 

Judge John B. Wick to the 

Mercer County Court, excluding 
Friday, February 5, 1954. 

Week of February 8, 1954 
(excludimz February 12, 1954) 
Judge Clarkson A. Cranmer 

to the Hunterdon County Court, 


108 
cs yo e 


excluding Thursday, February 
11, 1954; 
Judge Marshal Hunt to the 


Bergen County Court; 
Judge George T. Naame to the 
Camden County Court; and 
Judge William P. Tallman to 
the Essex County Court; exclud- 


ing Thursday, February 11, 1954. 
BUSINESS and 


MORTGAGE oO A N S 


MORGAN CO. 


Forwarders Recognized 














60 PARK PL. 
NEWARK 2, N. J. 
Mitchell 2-0534 


















CORP RATION OUTFIT << 
on omen BOx!* 


FILING CABINET! 


3% Mailed PREPAID within 5 hrs.! 
%& Seal IN YOUR OFFICE 
~ within 24 hours! 





INCLUDES: 

Stock & Transfer Ledger 

= 0 Corporate Desk Seai 

3 Ring Minute Book with Booster 

Book of Lithographed Stock Certificates 

With Printed Minutes . . . $14.00 

Gold Letterino on ali Books .... $1.00 ex. 

Pocket Seai in lieu of Desk Seal .. . $1.50 ex. 
OFFICE 


ALL-STATE SUPPLY CO. 


502 HIGH ST., NEWARK 2, N. J. 
PHONE: MARKET 4-5577 


















# Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS aT © 
$14, $17, $19 
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| 11068, 


Judge S. Rusling Leap to the 
Bergen County Court; 

Judze Leon Leonard to the 
Camden County Court; 

Judge Henry F. Schenk 
Hudson County Court, exclud 
Friday, February 19, 1954; 

Judge William P. Tall 
the Essex County Court; and 

Judge John B. Wick to the 
Mercer County Court, 
Friday, February 19, 

Week of February 22, 1954 
(excluding February 22, 1954) 

Judge Howard F. Barrett 
the Bergen County Court; and 

Judge George T. Naame the 
Monmouth County Court 

/s/ ARTHUR T. VANDERBILT | 

Cid. 


1954. 


to the 


ing 


to 


GE. 
Jo 


to 


Dated. January 28, 


Lincoln Was His Own 
Weather Expert 


By Samuel K. Pearson 
Consulting Meteorologist 

Stories about Abraham Lin- 
coln are always welcome, usually 
worth repeating, and are espec- 
ially appropriate about the time 
of his birthday. 

One worth telling describes the 
homespun president’s ability as 
a weather expert while practic- 
ing as a young attorney in Il- 
linois. He did not always engage 
an expert, because his own gen- 
eral knowledge frequently enabl- 
ed him to win his case. 

About the cleverest of the 
Great Emancipators expert ach- 
ievements was his defense of a 
man charged with murder. One 
of the states witnesses testified 
that he saw the defendant com- 
mit the murder. He was positive 
of his identification, as he claim- 
ed he recognized the defendant 
in the moonlight. With a highly 
dramatic gesture, Lincoln pro- 
duced the almanac which show- 
ed that the moon had, in fact, 
set several hours before the mur- 
der was committed. 

Lincoln drew his proof of past 
weather conditions from one of 
the old almanac makers, whose 
job it was to predict weather a 
mere year in advance probably 
on the basis of raccoons tails, 
onion skins, corn silk, wooly 
bears, and other natura] pheno- 
mena. But the courts demand 
something entirely different 
these days as such testimony is 
now given by an expert based 
upon scientific astronomical cal- 
culations and upon recorded 
readings of rain, wind and snow 
gauges by expert meteorologists. 


Hudson Weekly Call 
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or unty page id 
Call to be} 


10 “AM 


ng Superi and Co 
in the Weekly 


Sth, 1954, at 
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Essex Weekly Call 


SUPERIOR COURT asD 
~ ‘ . 


ESSEX COUNTY COURT 
ESSEX oo NTY — LAW DIVISION 
WEEKLY CALL 

FPBRUAR ¥ 5, 1954 


FRIDAY. 
The f wing $ 
o t Cases wil 

G. Dixon 
t 10:00 & 






16960, 5898S, 
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oe 14908: 918 2C, 
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7S). 1¢ 3198S, 1620S, 
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2A 1672 17578, 17598, 

*, 17848, Tsa4c, 15930, 1607C, 

: 1632S, 16338. 16440, 1647C, 
1649C, 1656S, 1663C, 1671C, 17788, 1775S. 











Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York I, N. Y. 
Phone: LO. 5-3088 
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NOTICE ASSIGNMENT ORDERS | CLASSIFIED ADVERTISING 
Beginning Friday, February ORDERED that Judge Gene R., * Week of February 15, 1954 EMPLOYMENT OPPORTUNITY | FOR SALE 





ASTOR EY WANTED FOR PASSAIC CO. | For SALE—N. J. LAW (Vol. 1 to 13 
aw 


general | 
Write 
and | 


experienced in 
preferred. 
experience 


Man 
trial work 
backsrot ind, 

Box 310. 


offic 
practice ar 1d 
stating age, 
alary required 








EMPLOYMENT WANTED 





EXCELL. SCHOL. 
years experience general 
office 


ATTORNEY. 32. 

ground, several 
practice Seeks ape pty Cy with law 
n Camden County. Box 315 

































| 
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| tions 
| City. 


| 
BACK- 


to aeilk amt = et — (20 Vol. 


Bquity (Vol. 1 to 134), Mise. Rep. 
t & Statute 
a "St. and N.J. Digest 
.), Set of 5 anal Juris, including Ane 
All in good condition. F.O.B. Atlan: 








No reasonable offer refused. Box 3y 


to 194) 9 








—We Cooperate With Atterneys~ 


SARASOHN & CO. 





























and Saiber and a member of the 


Essex County and New Jersey | 
Bar Associations, will serve as | 
instructor. 


The lectures, 


signed primarily for realtors} 


estate, 


gains and_ losses, 


tions on real estate transactions, 
and handling lease expenses and 
rental income. 


While the subject matter of 
this new course 
specialized, no prior knowledge 
or training in tax work is requir- 
ed. 





Passaic Weekly Call 







WEEKLY CALL 
FRIDAY, FEB. 5th at 10 A.M. 
BI RE HON. ROB — H. DAVIDSON, 







Court Judg 
itary L 





326, 641. 648. 


which are de- | 


and brokers, cover taxable and/| 
nontaxable gains on sales of real | 
computation of capital | 
establishing | 
tax cost, buying and selling corp- | 
oration real estate, tax reduc- | 


is necessarily | 


Committee on Taxation of the| 


























COUNS eee ADMITTED OVER 20 YRS. . 
ID ied e ‘perience. Emphasis on Trial 8 FIRE ADJUSTERS FOR THE 
and Apocals. Seeks etmpleyment of aociation POLICYHOLDER grivn 
— ——- 78 Broad Street, state 
ATTORNEY, SELF-EMPLOYEI EXPERI- | : 
| enced Available on part t ‘ton basis. Newark 2, N. J. of O 
| Box 316 = Ns eh MArket 3-3213-4 one 
| ATTORNEY, rage I TE 2D 1¢ p49, DESIRES | exce 
| Wide "genetal xverience , approved tite at v. M 
tO | tornes Box 319 Fire Adjusting pen: 
FOR RENT SERVICE TO ATTORNEYS vear 
| PRIV ATE OFFICE IN LAWYER'S SUITE IRVING M. MINION wad 
Secretary's services. MArket 2-3744. Associated Adjusters -The! 
| PRIVATE, WPLL DECORATED OFFICE IN | 24 Commerce St., Newark cum 
a an af Seties ee eee ‘brary | Mitchell 2-1771 MArket 2-56m§ tive 
Secretarial services optional. Mitchell 8-81%4 of 0 
PRIVATE ROOM OR DESK SPACE A - —= pone 
lawyer's suite. Very reasonable. Steno- | ATTORNEY COOPERATION SOLICITER § max 
graplier’s se rvi an be arranged a MA 3- 3360 
= l I Dige 
WANTED TO PURCHASE W. D.E INGER & CO. eher 
WILL PURCHASE, FOR CASH, SET OF | FIRE ADJUSTERS uprel 
N.J A in good ggonaitl on, with pocket | FOR THE ASSURED for a 
parts to date x eS 
$ CLINTON ST.. NEWARK han. | 
a. Mitchell 2-4694-5 alzm: 
Course On Real Estate The 
In efenc 
come Tax BArclay 7-2574  PLainfleld 5-888 : ad 
NEWARK, Jan. 22.—-The Real | SAMUEL K. PEARSON} I» 1 
Estate Board of Newark and the | CONSULTING METEOROLOGIST 600‘ °! 
State University are co-operat- | “xpert Witness 40 Yrs. N.Y. & N.J. Coury Bhargi 
ing to provide at the Rutgers 1217 Seuth End Parkway porthl 
Adult Center here a series of Plainfield, N. J. eS, 2 
lectures on federal income taxes |_? Cortland St. Room 1010, N.¥.Cg. 17, 
related to real estate transac- — Prison 
tions. 35 YEARS EXPERIENCE f ont 
This sertes will be conducted APPRAISER ale 
on Wednesday evenings from nS PERSONAL PROPERTY, pictme 
6:20 to 8:00 beginning February FEDERAL. STATE & COUNTY couRTs f= 
17 on the downtown campus. — ESTATES LIQUIDATED — 
G: Norman Widmark, tax at- 200 a. > yo nt 5, wd wa ° 
torney with the firm of Foosaner MArket 3-1119 | “* . 

















TEANECK AUCTION GALLERIES 
412 Cedar Lane, Teaneck, N. J. 
Expert Appraisers and Liquidators of 
Estates and Personal Property 
1937. Select Clientele. 

Ref. Hackensack Trust Company 

Peoples Trust Company 

B. Davis, Auct. _ Phone TE. 61304) 


since! 




















Reception Rooms 


We Will ffices - Homes 


Rehabilitate 


YOUR OFFICE FURNITURE 
Low Factory Pricea 


RECOVERED - REFINISHED 
WORK FULLY GUARANTEED 


Estimates Cheerfully Given 


JERSEY CHAIR Co. Inc. 


5 Oliver Street Newark, WN. J. 


MArket 2-8292 


Styles for | 

















GENERAL REPORTING 
NOTARIES PUBLIC 


For Certified Shorthand & Stenotype Reporting 


CALL 


ADLER REPORTING SERVICE 


HEARINGS 
DEPOSITIONS 


24 COMMERCE ST., NEWARK, N.J. — MArket 2-5974 


























7 NELSON PLACE 





Titles insured throughout New Jersey on the 
certification of authorized attorneys. 


A New Jersey Corporation—Organized 1928 
Serving New Jersey 


. 
—_—— *__ 
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Mitchell 2-7875 





| LAWYERS CLINTON TITLE INSURANCE 
| COMPANY OF NEW JERSEY 


and County | 













A sound company known for its courteous 
and cooperative attention to attorneys. 















NEWARK, N. J. 


























